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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 25 March 2004 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-27 and 32-34 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 



PARTI 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-27 and 32-34, the independent claims 1, 15, 21and 32 are 
claiming for a method of handling writing data, the other independent 
claim 15 is claiming for a computer software, independent claim 21 is 
claiming for a method of restoring data and the independent claim 32 is 
claiming for a method for continuous backup in a storage. All these 
claims are drawn to archiving or backup, classified in class 707, 
subclass 204. 

I. Claims 28-31 and 35, the independent claim 28 is claiming for a switch 
with input and output ports, and the other of independent claims 35 is 
claiming for system as storage device. All these claims are drawn to 
Processing Architecture and Instrumentation Processing, Mode switch, 
classified in class 712, subclass 229. 
2. The inventions are distinct, each from the other because of the following reasons: 
Inventions l-ll are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant application, each 
of the respective inventions have a separate utility as in a system not having the 
others. See MPEP 1 806.05(d). 



Application/Control Number: 10/808,781 Page 3 

Art Unit: 2164 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, 
restriction for examination purposes as indicated is proper. 

4. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for any other group, restriction for 
examination purposes as indicated is proper. 

5. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 

6. A telephone call was made to Mr. Donald W. Muirhead (legal representative of 
the applicant) on November 9, 2006 to request an oral election to the above 
restriction requirement. The applicant responded by electing Group I, 

Claims 1-27 and 32-34 drawn to class 707, subclass 204 without traverse. The 
Interview Summary prepared is attached with this Office Action. On the basis of 
election, the case is examined and the report is in part II. . 

7. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) 
if one or more of the currently named inventors is no longer an inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a petition under 37 CFR 1 .48(b) and by the fee 
required under 37 CFR 1.17(1). 



Application/Control Number: 1 0/808,781 
Art Unit: 2164 



Page 4 



PART II 
DETAILED ACTION 



1. Application No. 10/808781 filed on 3/25/2004 has been examined. In this Office 
Action, claims 1-27 and 32-34 are pending. 



Claim Rejections - 35 USC §112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claim 1 and 15 rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: There is no 
relation between limitations 1 and 2 of claims 1 and 15. The step connecting 
limitations 1 and 2 is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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5. Claims 15-20 are rejected under 35 U.S.C. 101 the claimed invention is directed . 
to non-statutory subject matter. Claim 15 as a whole constitutes merely a software 
program that is not recited as being embodied on a medium that a computer may 
access to realize the functionality of a program. Therefore the claims 15-20 are non- 
statutory and ineligible for a patent. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

i 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-2, 9-11, 14-17, 20-21,26, 32 and 34 are rejected under 

35 U.S.C. 102(e) as being anticipated by Nakatani et al, (US Patent 7,047,355) 
hereinafter Nakatani. 

8. As per independent claims 1 , 1 5, 21 and 32, Nakatani teaches a storage system 
and to write efficiently write journal logs and execute flush processing (col. 1 , lines 62- 
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64). Nakatani teaches the claimed, creating a journal entry that points to a first storage 
location containing old data to be replaced by the new data, wherein the journal entry is 
maintained after writing the new data (Fig. 2, col. 6, lines 4-27). Nakatani teaches the 
claimed, allocating new storage space having a second storage location (Fig. 4, col. 8, 
lines 24-28). Nakatani teaches the claimed, writing the new data to the new storage 
space at the second storage location (Fig. 4, col. 8, lines 30-34). 

9. As per dependent claims 2, 16, Nakatani teaches the claimed, the storage space 
is provided by at least one storage device (Fig. 1, col. 2, lines 40-43). 

10. As per dependent claims 9, 26, Nakatani teaches the claimed, the storage space 
corresponds to a disk array storage device (Fig. 1 , col. 3, lines 52-55). 

11. As per dependent claim 10, Nakatani teaches the claimed, the journal entry is 
stored in the disk array storage device (Fig. 1 , col. 11, lines 59-60). 

1 2. As per dependent claim 11, 17, Nakatani teaches the claimed, the journal entry is 
stored outside the disk array storage device (Fig. 1 , col. 1 1 , lines 59-60). 

13. As per dependent claims 14, 20, 34, Nakatani teaches the claimed, each of the 
journal entries also includes a result of writing the data (Fig. 1col. 12, lines 23-26). 
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Claim Rejections - 35 USC § 103 



14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates 
of each claim that was not commonly owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

15. Claims 3-8, 12-13, 18-19, 22-25, 27 and 33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Nakatani (US Patent 7,047,355) hereinafter Nakatani, and 
in view of Testardi (US Patent 7,013,379) hereinafter Testardi. 

16. As per dependent claims 3, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, allocating new storage space includes 
remapping a switch coupled to the at least one storage device (Fig.3, col. 7, 

lines 14-16). Thus, it would have been obvious to one of ordinary skill in the data 
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processing art at the time of the invention, to combine the teachings of the cited 
references because Testardi's teachings would have allowed Sakuraba's method to 
provides a technique that efficiently dispatches a data operation to a data storage 
device (col. 1, lines 63-55). 

17. As per dependent claim 4, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, the new data is written by a host coupled to the 
switch (Fig. 3, col. 7, lines 12-14). Thus, it would have been obvious to one of ordinary 
skill in the data processing art at the time of the invention, to combine the teachings of 
the cited references because Testardi's teachings would have allowed Sakuraba's 
method to provides a technique that efficiently dispatches a data operation to a data 
storage device (col. 1 , lines 63-55). 

18. As per dependent claim 5, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, the switch presents the host with a logical 
storage area that is created by the switch mapping to different locations of the at least 
one storage device (Fig. 3, col. 7, lines 8-16). Thus, it would have been obvious to one 
of ordinary skill in the data processing art at the time of the invention, to combine the 
teachings of the cited references because Testardi's teachings would have allowed 
Sakuraba's method to provides a technique that efficiently dispatches a data operation 
to a data storage device (col. 1 , lines 63-55). 
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19. As per dependent claim 6, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, the mapping is transparent to the host (Fig. 7, 
col. 10, lines 62-64). Thus, it would have been obvious to one of ordinary skill in the 
data processing art at the time of the invention, to combine the teachings of the cited 
references because Testardi's teachings would have allowed Sakuraba's method to 
provides a technique that efficiently dispatches a data operation to a data storage 
device (col. 1 , lines 63-55). 

20. As per dependent claims 7, 27, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, the switch includes at least one processor and 
a corresponding memory (components in the switch varies) (Fig. 2, col. 6, lines 44-47). 
Thus, it would have been obvious to one of ordinary skill in the data processing art at 
the time of the invention, to combine the teachings of the cited references because 
Testardi's teachings would have allowed Sakuraba's method to provides a technique 
that efficiently dispatches a data operation to a data storage device (col. 1 , lines 63-55). 

21 . As per dependent claims 8, 1 8, Nakatani does not explicitly teach using a switch. 
However, Testardi teaches the claimed, the journal entry is part of a journal that is 
stored in the memory (col. 27, lines 23-25). Thus, it would have been obvious to one of 
ordinary skill in the data processing art at the time of the invention, to combine the 
teachings of the cited references because Testardi's teachings would have allowed 
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Sakuraba's method to provides a technique that efficiently dispatches a data operation 
to a data storage device (col. 1, lines 63-55). 

22. As per dependent claims 12, 24-25, Nakatani does not explicitly teach using a 
switch. However, Testardi teaches the claimed, allocating new storage space includes 
remapping a switch coupled to the disk array storage device and wherein the journal 
entry is stored on the switch (Fig. 7, col. 1 1 , lines 12-21 ). Thus, it would have been 
obvious to one of ordinary skill in the data processing art at the time of the invention, to 
combine the teachings of the cited references because Testardi's teachings would have 
allowed Sakuraba's method to provides a technique that efficiently dispatches a data 
operation to a data storage device (col. 1 , lines 63-55). 

23. As per dependent claims 13, 19, 22-23, 33, Nakatani does not explicitly teach 
using a switch. However, Testardi teaches the claimed, each of the journal entries also 

a 

includes a time stamp (col. 22, lines 7-10). Thus, it would have been obvious to one of 
ordinary skill in the data processing art at the time of the invention, to combine the 
teachings of the cited references because Testardi's teachings would have allowed 
Sakuraba's method to provides a technique that efficiently dispatches a data operation 
to a data storage device (col. 1 , lines 63-55). 



Application/Control Number: 10/808,781 
Art Unit: 2164 



Page 1 1 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sathyanarayan Pannala whose telephone number is 
(571 ) 272-41 1 5. The examiner can normally be reached on 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Satnyanarayan Pannala 
Primary Examiner 




srp 

November 12, 2006 



